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Older Women’s League of California
1230 N Street, Suite 201, Sacramento, CA  95814
Phone: (916) 444-2526   FAX (916) 441-1881

www.owlca.org   Email: owlcalif@gmail.com 

March 7, 2011

Senate Majority Leader Ellen Corbett
ATTN: Alison Merrilees, Legislative Director
Room 313, State Capitol
Sacramento, California 95814
Via fax 916.327.2433

SB561: SUPPORT

Dear Senator Corbett:

OWL, a national grassroots organization, was founded over 30 years ago to focus on issues affecting midlife and older women as they age; economic security is one of those issues. We are particularly concerned about issues affecting the security and quality of life of senior women, thousands of whom live in California’s common interest developments [aka “homeowner associations or HOAs”].  This form of housing includes mobile home parks, subdivisions, townhomes, condominiums, apartment projects, and co-ops governed by the DavisStirling Act and related laws.  OWL has for many years, therefore, been a key stakeholder in legislation impacting seniors living in associations.  

State law lets associations levy assessments to finance their operations.  State law also lets HOAs foreclose if assessments go unpaid.  We have sponsored key legislation  – SB 137/Ducheny [Statutes of 2005] – whose purpose was to ensure that associations and the debt collectors they hire use foreclosure as the collections tool of last resort.  SB 137 also revised and recast procedures for collecting assessments.   

Despite the consumer protections put in place by SB 137, seniors are reporting to OWL that associations and the debt collectors they hire are not complying with EXISTING state laws governing assessment collection.  Debt collectors strike contracts with association boards that void their statutory DUTIES during assessment collection; and debt collectors coerce seniors into contracts that void their statutory RIGHTS during assessment collection.  Specifically, they coerce seniors into signing contracts letting the debt collector use homeowner payments to collect his profits instead of paying down the assessments.

Civil Code 1367(a) is quite specific that homeowner payments must be used first to pay down assessments and only after assessments are paid down in full can the debt collector collect his profits.  

Seniors are told – in writing – that waiving this consumer protection right is a condition of being able to make partial payments.  

SB561 addresses both problems.  Among its provisions, SB561 states that:
· Assessment collection laws apply to associations and any HOA vendor/subcontractor engaged in assessment collection

· Foreclosures based on contracts that void association statutory DUTIES or homeowner consumer RIGHTS under existing law are void. SB561 re-states that the application of homeowner payments is governed by existing law, specifically Civil Code 1367(a), i.e. assessments must be paid down first – and in full – before the debt collector can use homeowner payments to collect profits.

SB561 protects seniors who are at risk of losing their homes through the unscrupulous business practices of debt collectors.  Debt collectors hold the home hostage as a means of forcing seniors to sign away their consumer protections under existing law. 

SB561 also protects homeowner equity, the bedrock of financial security for the senior homeowner.  

Seniors who lose equity through foreclosure are almost never able to recover it.    It is the rare senior who can re-enter the workforce in order to accumulate enough capital to buy another home, once it is lost.

OWL thanks Senator Corbett for introducing this important  measure that protects seniors.  Our organization is glad to co-sponsor SB561, and, under your leadership will campaign this session to get SB561 signed into law.  

Sincerely,
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Margaret J. Metzler
Consultant, OWL-CA
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