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April 1, 2011

TO:
SENATOR JOE SIMITIAN

RE:
SB 558 (SIMITIAN) 
The Older Women’s League of California is pleased to support SB 558, which will be heard before the Senate Judiciary Committee on April 12, 2010.

SB 558 (Simitian) helps prevent physical abuse of elderly and dependent adults by providing stricter civil enforcement of the Elder & Dependent Adult Civil Protection Act (EADACPA or the Elder Abuse Act).  This bill allows civil cases to be enforced using a preponderance of the evidence standard, a legal standard consistent with financial abuse cases and virtually every other civil cause of action.  

In 1992, California enacted protections for the elderly and dependent adults under the Elder & Dependent Adult Civil Protection Act.  The act protects the rights of seniors and dependent adults living in nursing homes, other short and long term care facilities, or private homes.   However, the burden of proof is clear and convincing evidence, which is very difficult to prove.  The Elder Abuse Act specifically states that “It is the further intent of the Legislature…to enable interested persons to engage attorneys to take up the cause of abused elderly persons and dependent adults.”
SB 558 will help prevent elder abuse and will assist those who have been abused by changing the legal standard to preponderance of the evidence, consistent with financial abuse claims.

Welfare and Institutions Code Section 15657.5, which applies to financial abuse, was amended in 2004 to change the standard of proof from clear and convincing to preponderance of the evidence for those cases.  

It is estimated that over 132,000 elders in California are abused every year; the vast majority of these are women.  However, for every abuse reported, research has found that at least 5 others go unreported, making the actual number of abused people much higher than the reported rate.   Studies also show that neglect and abuse of nursing home residents have reached epidemic proportions.  A report by the Centers for Medicare and Medicaid Services found that at least 91% of homes had been cited for health and safety deficiencies.  Yet many residents who suffer neglect and abuse find it virtually impossible to seek justice in court. 

With the horrible budget cutbacks, it is more important than ever that our most vulnerable population is protected through the civil justice system.  A recent UCLA Center for Health Policy Research report sets forth the tragic impact of cutbacks in vital services for older Californians. At a time of budget constraints, we must use every available resource, including private legal actions, to make sure abuse does not occur

For these reasons, OWL-CA is pleased to support SB 558. If you would like to discuss this issue further, please feel free to contact one of our legislative representatives in Sacramento.
Sincerely,
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Margaret J. Metzler

Consultant, Older Women’s League of California (OWL-CA)
cc:  Senate Judiciary Committee
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