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Older Women’s League of California
1230 N Street, Suite 201, Sacramento, CA  95814
Phone: (916) 444-2526   FAX (916) 441-1881

www.owlca.org   Email: owlcalif@gmail.com 

March 6, 2011

The Honorable Joe Simitian and Honorable Lois Wolk
State Capitol, Room 2080
Sacramento, CA  95814

RE: SB 33 – SUPPORT

Dear Senator Simitian,

I am writing on behalf of the Older Women’s League of California (OWL-CA) in support of SB 33 (Simitian and Wolk), Elder and dependent adult abuse. OWL, a national grassroots organization, was founded over 30 years ago to focus on issues affecting midlife and older women as they age; prevention of abuse to seniors is one of those issues.
SB 33 would change the standard of proof for cases alleging physical abuse brought under the Elder and Dependent Adult Civil Protection Act (EADACPA) from clear and convincing to a preponderance of the evidence, consistent with financial abuse. OWL is proud to be a co-sponsor of this bill, along with the Consumer Attorneys of California, CARA, the CA Advocates for Nursing Home Reform and the Congress of CA Seniors.

More than 132,000 elders in California are abused every year, but the number is probably much higher as for every abuse reported, at least 5 others go unreported.   Studies show that neglect and abuse of nursing home residents have reached epidemic proportions. A report by the Centers for Medicare and Medicaid Services found that at least 91 percent of homes in one study had been cited for health and safety deficiencies. Yet many residents who suffer neglect and abuse find it virtually impossible to seek justice in court.

Right now, protections for the elderly and dependent adults are provided under the Elder & Abuse Dependent Adult Civil Protection Act, passed in 1992. The act protects the rights of seniors and dependent adults living in nursing homes, other short- and long-term care facilities or private homes.   However, the legal standard to prove these cases is “clear and convincing evidence,” a very high burden to meet. Almost all other civil cases have a “preponderance of evidence” standard and this bill would make the Elder Abuse Act consistent with such other civil causes of action. 

Welfare and Institutions Code Section 15657.5, which applies to financial abuse, was amended in 2004 to change the standard of proof from clear and convincing to preponderance of the evidence for those cases. We believe this change is also appropriate and very needed for cases involving physical abuse.

For these reasons, OWL is pleased to support SB 33 and urges an Aye vote.
Sincerely,
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Margaret J/. Metzler
Consultant, OWL-CA
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